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Today’s popular Islamist movements call for the establishment of the sharia as a crucial plank in
their political platform. Given the severity of some of the law’s provisions, why has this call for
the sharia helped Islamists succeed in so many elections throughout the Muslim world? Where
Islamists are being elected, can the Islamic state succeed? The Fall and Rise of the Islamic State seeks

to answer these questions through a new interpretation of Islamic constitutional history.

In the minds of many Westerners, the sharia is oversimplified to mean women wearing veils and
corporal punishment for thieves and adulterers, but Feldman demonstrates that these are not the
primary reasons for its resurgence. Instead, Feldman argues that calls for an Islamic state are

really calls for law and for justice.
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To illustrate this, Feldman first describes the sharia during its heyday—a carefully balanced
system in which an unwritten constitution was analyzed, discussed, interpreted by a scholarly
class of the ‘ulama,” and administered by the rulers. He shows that this system was weakened
irrevocably by reforms made by the late Ottoman Empire in an attempt to catch their European

counterparts.

The introduction of a legislature and a written constitution and the eventual abolishment of the
caliphate effectively removed the system of checks and balances offered by the scholars. In this

vacuum, the power of the executive grew at the expense of law and justice, writes Feldman.

It is in this void of political justice that the calls for the establishment of sharia are finding
renewed interest. Feldman examines what these new Islamic states currently look like and what
their prospects are for success. He argues that a modern Islamic state could work, but only if new

institutions emerge that restore a constitutional balance of power to the government.
This report is suitable for the following types of courses:

e Courses on history of the modern Middle East
e Courses on Islam and Islamism

e Courses on politics in the modern Middle East

These teaching notes, discussion questions, and suggestions for further projects, including class

debates and op-eds, may be useful for students in any of the courses above.

Instructors in specialized or advanced-level courses may wish to supplement this report with
additional readings. The Additional Materials section at the end of the report is a good place to

start.

Discussion Questions

Courses on the History of the Modern Middle East

1. To what extent did sharia function as constitution in early Muslim states? What are the
similarities and differences between the development of sharia, and the development of

constitutions in states outside the Middle East?

2. The author makes the argument that the power of the scholars to interpret the law in the
context of sharia acted as a balance to the power of the ruler during certain historical periods.
Identify a period where this may have been true. How did the balance of power work (or not

work) to promote the rule of law?



Courses on Islam and Islamism

1. Should Islamic law have an official place within the legal systems of states where Muslims
constitute a minority? If the desire for sharia in Muslim-majority states is spurred in large
part by a desire for reform and a return to rule of law, is there also an argument for sharia as a

tool of reform in liberal democracies?

2. Islamist movements have profound populist appeal, and so the call for a return to sharia often
becomes a catch-all solution for the various social grievances of a given group within society.

If this is true, then in what ways does or doesn’t sharia remain a useful organizing principle?
Courses on Politics in the Modern Middle East

1. Inmany Muslim states, the constitution, whether making direct reference to Islam or not, has
frequently been ignored or used selectively by the executive. Will the new constitutions of
Afghanistan and Iraq continue that trend, and does their official recognition of Islam make

any difference?

2. Discuss some of the different conceptions of what sharia means to different political groups
in the Middle East. Who conceives of sharia as a legal code, and who sees it as something
analogous to the “spirit” of the law? What are other conceptions of what sharia might mean,

and how to do they reflect the state of the societies where they appear?

Further Projects
Debate

Divide students into small teams and organize a debate on some of the issues raised in the book,

including:

e Sharia is a mechanism for political reform.
e Islamism is primarily a reaction to the decline of the rule of law in Muslim states.
¢ Engagement with particular Islamist movements is in the interests of liberal democracies if

they wish to affect political reform in the Muslim world.



Op-ed

Assign students to write an op-ed on one of the recent controversies surrounding political Islam
around the world. Examples include the Turkish headscarf debate, the embargo against the
Hamas government in the Gaza Strip, and the imposition of a version of sharia in northern
Nigeria. The assignments should be evaluated based on the importance of the topic selected and
the clarity and brevity with which the author presents a specific point of view. Because the op-ed
is short, it requires different writing skills from a conventional term paper—the point must be
made in the first or second paragraph, the writing style is usually more argumentative than in
term papers, and the writing style must be simple even as the ideas advanced are sophisticated.
These guidelines will help in focusing the argument—which is best done before writing—because

more students choose arguments that are either too sprawling or esoteric for good op-eds.
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